§1210.364

handled by the producer from the pro-
ducer’s own production and purchases
from other producer’s production is
more than 50 percent of the producer’s
own production. Provided, That the
vote of a person who both imports and
handles watermelons will be counted as
an importer vote if that person imports
50 percent or more of the combined
total volume of watermelons handled
and imported by that person. Any such
referendum shall be conducted by mail
ballot.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§1210.364 Proceedings
nation.

(@) Upon the termination of this
Plan, the Board shall recommend not
more than five of its members to the
Secretary to serve as trustees for the
purpose of liguidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into by it pursuant to
§1210.328(d);

(3) From time-to-time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to person or persons as
the Secretary may direct; and

(4) Upon the request of the Secretary
execute such assignments or other in-
struments necessary or appropriate to
vest in such person or persons full title
and right to all the funds, property,
and claims vested in the Board or the
trustees pursuant to this section.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this section
shall be subject to the same obligation
imposed upon the Board and upon the
trustees.

(d) A reasonable effort shall be made
by the Board or its trustees to return

after termi-
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to producers, handlers and importers
any residual funds not required to de-
fray the necessary expenses of liquida-
tion. If it is found impractical to re-
turn such remaining funds to pro-
ducers, handlers and importers such
funds shall be disposed of in such man-
ner as the Secretary may determine to
be appropriate.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§1210.365 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this Plan or any regulation issued pur-
suant thereto, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this Plan or any regulation issued
thereunder; or

(b) Release or extinguish any viola-
tion of this Plan or any regulation
issued thereunder; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any other person with
respect to any such violation.

§1210.366 Separability.

If any provision of this Plan is de-
clared invalid or the applicability
thereof to any person or circumstance
is held invalid, the validity of the re-
mainder of this Plan or applicability
thereof to other persons or cir-
cumstances shall not be affected there-

by.

§1210.367 Patents, copyrights, inven-
tions, and publications.

Any patents, copyrights, inventions,
product formulations, or publications
developed through the use of funds col-
lected under the provisions of this Plan
shall be the property of the United
States government as represented by
the Board. Funds generated by such
patents, copyrights, inventions, prod-
uct formulations, or publications shall
be considered income subject to the
same fiscal, budget, and audit controls
as other funds of the Board. Upon ter-
mination of this part, §1210.364 shall



